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Plaintiffs
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Plaintiff

Defendant

UPON MOTION by the Plaintiffs, heard at a special sitting of the Court on October 23

and 24, 2023, for:



a)

b)

d)
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A declaration that the final settlement agreement executed by the Plaintiffs and the
Defendant on April 19, 2023 and as amended by way of Addendum dated October
10, 2023 [Final Settlement Agreement] is fair, reasonable and in the best interests of

the Class;

An order approving the Final Settlement Agreement pursuant to Rule 334.29(1) of

the Federal Courts Rules;

A declaration that the Final Settlement Agreement is binding on the Representative

Plaintiffs, on all Class Members and on the Defendant;

An order dismissing these proceedings against the Defendant, without costs and with

prejudice;

An order approving a $15,000.00 honorarium payment to each of the following

Representative Plaintiffs:

a. Xavier Moushoom;

b. Jeremy Meawasige (by his litigation guardian, Jonavon Joseph Meawasige);

c. Jonavon Joseph Meawasige;

d. Zacheus Joseph Trout;

e. Ashley Dawn Louise Bach;

f. Melissa Walterson;
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g. Noah Buffalo-Jackson (by his litigation guardian, Carolyn Buffalo);

h. Carolyn Buffalo; and

I. Dick Eugene Jackson also known as Richard Jackson;

f) In the alternative, if the Final Settlement Agreement is not approved, an order that
the parties are all restored, without prejudice, to their respective positions as such

existed prior to the proposed settlement as of April 18, 2023; and

g) Such further and other relief as counsel may request and this Court may deem just;

AND CONSIDERING the motion materials filed by the parties and the submissions of

counsel for the parties at the hearing of the motion;

AND CONSIDERING the statements made by the Representative Plaintiffs and a
potential class member at the hearing of the motion in support of the approval of the Final

Settlement Agreement;

AND CONSIDERING that the Defendant consents to the relief sought;

AND CONSIDERING that the Court is satisfied, for reasons to be issued separately,

that the relief sought should be granted;
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ORDER in T-402-19, T-141-20, T-1120-21

THIS COURT ORDERS that:

1. The parties’ final settlement agreement executed by the Plaintiffs and the
Defendant on April 19, 2023 and as amended by way of Addendum dated October
10, 2023 [Final Settlement Agreement], attached as Schedule “A” hereto, is fair
and reasonable and in the best interests of Class Members, and is hereby

approved.

2. The parties to the Final Settlement Agreement may make non-substantive
amendments to the Final Settlement Agreement, including its schedules and
appendices, provided that each party to the Final Settlement Agreement agrees in

writing to any such amendments.

3. The Defendant shall pay the Settlement Funds set out in the Final Settlement
Agreement pursuant to the terms of the Final Settlement Agreement and the
Settlement Funds shall be distributed in accordance with the terms of the Final

Settlement Agreement.

4. The claims of the Class Members and the Class as a whole are hereby dismissed
against the Defendant and are released against the Releasees (as defined in Article
10.01 of the Final Settlement Agreement) in accordance with Article 10.01 of the

Final Settlement Agreement; in particular, as follows:

a. Each Class Member or their Estate Executor, estate Claimant, or Personal

Representative on behalf of such Individual Class Member or their estate
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[collectively the “Releasors”] has fully, finally and forever released
Canada and its servants, agents, officers and employees, predecessors,
successors, and assigns [collectively the “Releasees”], from any and all
actions, causes of action, claims, and demands of every nature or kind
available, whether or not known or anticipated, which the Releasers had,
now have or may in the future have against the Releasees in respect of the
claims asserted or capable of being asserted in the Actions, including any
claim with regard to the costs referred to under Article 12.02(3) of the

Final Settlement Agreement.

Class Members retain their rights to make claims against third parties for
the physical, sexual or emotional abuse they suffered, restricted to
whatever liability such third party may have severally, not including any
liability that the third party may have jointly or otherwise with Canada,
such that the third party will have no basis to seek contribution, indemnity
or relief over by way of equitable subrogation, declaratory relief or
otherwise against Canada for the physical, sexual or emotional abuse they
suffered. No compensation paid to a Class Member under this settlement
will be imputed to payment for injuries suffered as a result of physical,

sexual abuse or emotional abuse.

For greater certainty, each Releasor is deemed to agree that, if they make
any claim or demand or take any action or proceeding against another

person, persons or entity in which any claim could arise against Canada
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for damages or contribution or indemnity and/or other relief over, whether
by statute, common law, or Quebec civil law, in relation to allegations and
matters set out in the Actions, including for physical, sexual or emotional
abuse they suffered while in care, the Releasor will expressly limit their
claim so as to exclude any portion of Canada’s responsibility, and in the
event Canada is found to have any such liability, the Releasors will
indemnify Canada to the full extent of any such liability including any

liability as to costs.

5. Upon a final determination of a Claim made under and in accordance with the
Claims Process, the Releasors are also deemed to fully and finally release the
Parties, counsel for the Parties, Class Counsel, counsel for Canada, the Settlement
Implementation Committee and its Members, the Administrator, and the Third-
Party Assessor with respect to any claims that have arisen, arise or could arise out
of the implementation of the Claims Process, including any claims relating to the
calculation of compensation, the sufficiency of the compensation received, and
the allocation and distribution of a Trust Fund Surplus. This Order, for greater

certainty, does not affect the rights of:

a. Class Members who opt out of the Approved Settlement; nor,

b. Individuals who are not Class Members.

6. As provided for in Rule 334.21(2) of the Federal Courts Rules, any Class

Member who has commenced a legal proceeding against the Defendant in relation
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to the common questions set out in the certification orders who does not
discontinue that proceeding on or before the opt out deadline, will be excluded
from this Settlement, will be deemed to have opted out of the Settlement and will

be ineligible to apply for compensation under this Settlement.

7. This Order, including the releases referred to in paragraph 4 above, and the Final
Settlement Agreement are binding on all Class Members who have not opted out
of these actions, including those persons who are under a disability and any

claims brought on behalf of the Estates of Class Members.

8. An honorarium payment in the amount of $15,000.00 payable to each of the

following Representative Plaintiffs is hereby approved:

a. Xavier Moushoom;

b. Jeremy Meawasige (by his litigation guardian, Jonavon Joseph

Meawasige);

c. Jonavon Joseph Meawasige;

d. Zacheus Joseph Trout;

e. Ashley Dawn Louise Bach;

f. Melissa Walterson;

g. Noah Buffalo-Jackson (by his litigation guardian, Carolyn Buffalo);
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h. Carolyn Buffalo; and

I. Dick Eugene Jackson also known as Richard Jackson.

9. There shall be no costs of this motion.

"Mandy Aylen"

Judge



SCHEDULE “A”



First Nations Child and Family Services,
Jordan’s Principle, and Trout Class Settlement

Agreement
(as revised on April 19, 2023)



Honouring First Nations Children, Youth, and Families

We honour all the children, youth, and families affected by Canada’s discriminatory conduct
in child and family services and Jordan’s Principle. We acknowledge the emotional, mental,
physical, spiritual, and yet to be known harms that this discrimination had on you and your
loved ones. We stand with you and admire your courage and perseverance while recognizing
that your struggle for justice often brings back difficult memories. We pay tribute to those who
have passed on to the Spirit World before seeing their experiences recognized in this
Agreement.

We are so grateful to Residential School Survivors, Sixties Scoop Survivors, the families of
Murdered and Missing Women and Girls and 2SLGBTQQIA persons, First Nations
leadership, and the many allies, particularly the children and youth who called for the full
implementation of Jordan’'s Principle, substantively equal child welfare supports and fair
compensation for those who were harmed. We thank you for continuing to stand with First
Nations children, youth, and families to ensure the egregious discrimination stops and does
not recur.

We honour and give thanks to Jordan River Anderson, founder of Jordan's Principle, and his
family along with the representative plaintiffs, including Ashley Dawn Bach, Karen Osachoff,
Melissa Walterson, Noah Buffalo-Jackson, Carolyn Buffalo, Richard Jackson, Xavier
Moushoom, Jeremy Meawasige, Jonavon Meawasige, the late Maurina Beadle, and
Zacheus Trout and his two late children, Sanaye and Jacob. We also recognize Youth in
and from care, Residential School and Sixties Scoop Survivors who shared their truths to
ensure funding for culturally competent and trauma informed supports are available to all
affected by this Agreement.

To all the First Nations children, youth and families reading this: remember that you belong.
You are children of Chiefs, leaders, matriarchs, and knowledge keepers, and you have the
right to your culture, language, and land.
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SETTLEMENT AGREEMENT

THIS AGREEMENT is dated effective as of April 19, 2023 (“Effective Date”).
BETWEEN:

XAVIER MOUSHOOM, JEREMY MEAWASIGE by his Litigation Guardian, Jonavon
Joseph Meawasige, and JONAVON JOSEPH MEAWASIGE

(together, the “Moushoom Plaintiffs”)
AND:

ASSEMBLY OF FIRST NATIONS, ASHLEY DAWN LOUISE BACH, KAREN
OSACHOFF, MELISSA WALTERSON, NOAH BUFFALO-JACKSON by his Litigation
Guardian, Carolyn Buffalo, CAROLYN BUFFALO, and DICK EUGENE JACKSON
also known as RICHARD JACKSON

(together, the “AFN Plaintiffs”)

AND:

ASSEMBLY OF FIRST NATIONS and ZACHEUS JOSEPH TROUT
(together, the “Trout Plaintiffs”)

AND:

HIS MAJESTY THE KING IN RIGHT OF CANADA

(“Canada”)

(collectively, “Parties")

WHEREAS:

. On March 4, 2019, the Moushoom Plaintiffs commenced a proposed class action in the
Federal Court under Court File Number T-402-19 (the “Moushoom Action”), seeking
compensation for discrimination dating back to April 1, 1991.

. On January 28, 2020, the AFN Plaintiffs also filed a proposed class action in the Federal
Court under Court File Number T-141-20 (the “AFN Action”) regarding similar allegations
dating back to April 1, 1991.

. On July 7, 2021, the Honourable Justice St-Louis ordered that the Moushoom Action and
the AFN Action be consolidated with certain modifications (the “Consolidated Action”).



D. The parties to the Consolidated Action engaged in mediation in accordance with the
Federal Court Practice Guidelines for Aboriginal Law Proceedings (dated April 2016) to
resolve all or some of the outstanding issues in the Consolidated Action. The Honourable
Leonard Mandamin acted as mediator from November 1, 2020 to November 10, 2021.

E. On July 16, 2021, the Trout Plaintiffs filed a proposed class action in the Federal Court
under Court File Number T-1120-21 (the “Trout Action"”) regarding the Crown's
discriminatory provision of essential services and products between April 1, 1991 and
December 11, 2007.

F. On September 29, 2021, in reasons indexed at 2021 FC 969, Justice Favel of the Federal
Court of Canada upheld the Canadian Human Rights Tribunal (the “Tribunal”) decision
made in Tribunal File: T1340/7008 (the “CHRT Proceeding") and indexed at 2019 CHRT
39, 2020 CHRT 15, and 2021 CHRT 7 (collectively , the “Compensation Orders”) in
which the Tribunal awarded compensation to Children and their caregiving parents or
caregiving grandparents impacted by Canada's systemic discrimination in the
underfunding of child and family services on reserve and in the Yukon, and its narrow
interpretation of Jordan’s Principle. Canada appealed to the Federal Court of Appeal from
Justice Favel's decision.

G. On or about November 1, 2021, the Parties entered into negotiations outside of the
Federal Court mediation process.

H. The Parties, by agreement, appointed the Honourable Murray Sinclair to act as chair of
the negotiations.

|. The Parties worked collaboratively to determine the class sizes of the Consolidated Action
and the Trout Action.

J. The Parties separately engaged experts (“Experts”) to prepare a joint report on the
estimated size of the Removed Child Class, as defined herein, on which the Parties would
rely for settlement discussions (the “Joint Report”).

K. The Experts relied on data provided by Indigenous Services Canada (“ISC”) in preparing
the Joint Report. ISC communicated to the Experts and Class Counsel that the data often
came from third-party sources and was in some cases incomplete and inaccurate. The
Joint Report referred to and took into account these factors.

L. The Experts estimated that there were 106,200 Removed Child Class Members from
1991 to March 2019. The Experts advised that this class size must be adjusted to 115,000
to cover the period from March 2019 to March 2022 (the “Estimated Removed Child
Class Size"). The Estimated Removed Child Class Size was determined based on the
data received from ISC and modelling and took into account gaps in the data.



. Canada provided to the Plaintiffs estimates of the Jordan's Principle Class Size, which
were between 58,385 and 69,728 for the period from December 12, 2007 to November
2, 2017 (the “Jordan’s Principle Class Size Estimates”). The Parties understand that
the Jordan’s Principle Class Size Estimates were based on a single 2019-2020 quarter
and that extrapolating from that quarter therefore has limitations.

. Based on the Jordan'’s Principle Class Size Estimates, the Plaintiffs estimated the size of
the Trout Class, as defined below, to be approximately 104,000.

. Based on the Parliamentary Budget Officer Report, Compensation for the Delay and
Denial of Services to First Nations Children, dated February 23, 2021, there are an
estimated 1.5 primary caregivers per First Nations Child.

. On November 26, 2021, the Federal Court granted certification of the Consolidated Action
on consent of the parties.

. On February 11, 2022, the Federal Court granted certification of the Trout Action on
consent of the parties.

. The Moushoom Plaintiffs, the AFN Plaintiffs, and the Trout Plaintiffs (collectively, the
“‘Representative Plaintiffs”) and Canada concluded an agreement in principle (“AIP") on
December 31, 2021, which set out the principal terms of their agreement to settle the
Consolidated Action and the Trout Action (collectively, the “Actions”).

. On March 24, 2022 (in 2022 CHRT 8), the Tribunal established March 31, 2022, as the
end date for compensation to individuals included in the Removed Child Class and the
Removed Child Family Class.

. The Parties engaged in several months of intensive negotiations and drafted a final
settlement agreement dated June 30, 2022 (“Previous FSA").

. Pursuant to the Previous FSA, the Parties sought approval from the Court of Short-Form
and Long-Form Notices of Certification and Settlement Approval Hearing, as well as the
Opt-out Form. The Plaintiffs’ motion was heard on June 22, 2022. On June 24, 2022, the
Court granted the motion and approved the documents. The Court also heard
submissions on the appropriate Opt-Out Deadline and determined that the Opt-Out
Deadline would be six months from the date on which the notices are published.

Pursuant to the Previous FSA, the Parties sought approval from the Court of their notice
plan for the distribution of Notices of Certification and Settlement Approval Hearing. The
Parties published the approved Short-Form and Long-Form Notices of Certification and
Settlement Approval Hearing accordingly as of August 19, 2022. On February 10, 2023,
the Parties sought on consent a six-month extension of the Opt-Out Deadline to August
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23, 2023, bringing the total time to Opt-Out to approximately one year, which extension
the Court granted by an order dated February 23, 2023 attached hereto as Schedule A.

W. The Previous FSA was, amongst other things, conditional on the Tribunal confirming the
satisfaction of the Compensation Orders.

X. The Plaintiffs brought and briefed the settlement approval motion to the Court. Canada
and the Assembly of First Nations (“AFN") also brought a joint motion on July 22, 2022 to
the Tribunal for an order confirming the satisfaction of the Compensation Orders. The
First Nations Child and Family Caring Society of Canada (“Caring Society") and the
Canadian Human Rights Commission opposed the joint motion. The motion was heard
on September 14-15, 2022.

Y. On October 24, 2022, the Tribunal issued a letter decision dismissing the joint motion. On
December 20, 2022, the Tribunal issued its full reasons in 2022 CHRT 41 (“Joint Motion
Decision”) for denying the joint motion. The Tribunal found that the Previous FSA
substantially satisfied the Compensation Orders, but stated and clarified that with respect
to the individuals covered by the Compensation Orders: (a) certain removed children not
in a placement that was funded by Canada should be eligible for compensation; (b)
estates of deceased Caregiving Parents or Caregiving Grandparents should be eligible
for compensation; (c) the Caregiving Parents or Caregiving Grandparents of certain
Removed Child Class Members who had more than one child removed from them should
receive multiplications of $40,000 based on the number of removed children; and (d)
Jordan’s Principle children eligible under the Compensation Orders should receive
$40,000. This Agreement intends to address the Joint Motion Decision.

Z. The Parties and the Caring Society thereafter explored ways of addressing the Joint
Motion Decision, such that the Tribunal can find the Agreement fully satisfies the
Tribunal's orders. The Parties and the Caring Society have now agreed to this updated
Agreement, which addresses the issues raised in the Joint Motion Decision and is
intended to be a full and final settlement of the Consolidated Action, Trout Action, and the
Compensation Orders.

AA. In entering into this Agreement, the Parties:

i) Intend a fair, comprehensive and lasting settlement of all claims raised or capable of
being raised in the Consclidated Action, the Trout action and the CHRT Proceeding
including that:

(a) Canada knowingly underfunded child and family services for First Nations
Children living on Reserve and in the Yukon;

(b) Canada failed to comply with Jordan's Principle, a human rights principle
designed to safeguard First Nations Children's existing substantive equality
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rights guaranteed in the Canadian Charter of Rights and Freedoms (“Charter”);
and

(c) Canada failed to provide First Nations Children with essential services available
to non-First Nations Children or which would have been required to ensure
substantive equality under the Charter;

ii) Intend that the Claims Process be administered in an expeditious, cost-effective, user-
friendly, culturally sensitive, and trauma-informed manner;

iii) Desire to:

(a) safeguard the best interests of the Class Members who are minors and
Persons under Disability;

(b) minimize the administrative burden on Class Members; and

(c) ensure culturally informed and trauma-informed mental health and cultural
support services, as well as navigational assistance are available to Class
Members.

BB. This settlement agreement is designed such that some Class Members, or subsets
of Class Members, receive direct compensation, while some others may be eligible to
indirectly benefit from the Agreement without receiving direct compensation.

NOW THEREFORE in consideration of the mutual agreements, covenants, and
undertakings set out herein, the Parties agree as follows:

ARTICLE 1 — INTERPRETATION
1.01 Definitions
In this Agreement, the following definitions apply:

“Abuse” means sexual abuse (including sexual assault, sexual harassment, sexual
exploitation, sex trafficking and child pornography) or serious physical abuse causing
bodily injury, but does not include neglect or emotional maltreatment.

“Actions” has the meaning set out in the Recitals.

“Actuary” means the actuary or firm of actuaries appointed by the Court on the
recommendation of the Settlement Implementation Committee who is, or in the case of a
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firm of actuaries, at least one of the principals of which is, a Fellow of the Canadian
Institute of Actuaries.

“Administrator’ means Deloitte LLP, appointed by the Court by order dated August 11,
2022 attached hereto as Schedule B, and any successor(s) for Deloitte LLP appointed
from time to time pursuant to this Agreement.

“AFN Supports" has the meaning set out in Article 9.

“Age of Majority” means the age at which a Class Member is legally considered an adult
under the provincial or territorial law of the province or territory where the Class Member
resides, attached hereto as Schedule C.

“Agreement” means this settlement agreement, including the Schedules attached hereto.

“Approved Essential Service Class Member” means a Class Member whose Claim has
been approved by the Administrator, or on appeal by the Third-Party Assessor, pursuant
to the criteria set in this Agreement.

“Approved Jordan’s Principle Class Member" means a Jordan's Principle Class
Member whose Claim has been approved by the Administrator, or on appeal by the Third-
Party Assessor, pursuant to the criteria set in this Agreement.

“Approved Jordan’s Principle Family Class Member” means a Jordan's Principle
Family Class Member whose Claim has been approved by the Administrator, or on appeal
by the Third-Party Assessor, pursuant to the criteria set in this Agreement.

“Approved Kith Child Class Member” means a Kith Child Class Member whose Claim
has been approved by the Administrator, or on appeal by the Third-Party Assessor,
pursuant to Article 7.

“Approved Kith Family Class Member’ means a Kith Family Class Member whose
Claim has been approved by the Administrator, or on appeal by the Third-Party Assessor,
pursuant to Article 7.

“Approved Removed Child Class Member” means a Removed Child Class Member
whose Claim has been approved by the Administrator, or on appeal by the Third-Party
Assessor, pursuant to Article 6.

“Approved Removed Child Family Class Member’ means the Caregiving Parent or
Caregiving Grandparent of a Removed Child Class member, whose Claim has been
approved by the Administrator, or on appeal by the Third-Party Assessor, pursuant to
Article 6.
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“Approved Trout Child Class Member’ means a Trout Child Class Member whose
Claim has been approved by the Administrator, or on appeal by the Third-Party Assessor,
pursuant to the criteria set in this Agreement.

“Approved Trout Family Class Member” means a Trout Family Class Member whose
Claim has been approved by the Administrator, or on appeal by the Third-Party Assessor,
pursuant to the criteria set in this Agreement.

“Assessment Home” means a home designed for an initial short-term placement where
the needs of a Child are being assessed in order to match them to a longer term
placement.

“Auditors” means the auditors appointed by the Court and their successors appointed
from time to time pursuant to the provisions of Article 16.

“‘Band"” has the meaning set out in the /ndian Act.
“Band List” has the meaning set out in sections 10-12 of the Indian Act.

“‘Banking Facilities” means an investment account or instrument at any single or
syndicate of Schedule | Chartered Canadian Banks and their related treasury and custody
entities, as approved by the Court.

“‘Base Compensation” means the amount of compensation (excluding any applicable
Enhancement Payment and interest payment) approved by the Court as set out in this
Agreement as part of the Claims Process, to be paid to an Approved Removed Child
Class Member, an Approved Jordan’s Principle Class Member, an Approved Trout Child
Class Member, an Approved Kith Child Class Member, an Approved Removed Child
Family Class Member, an Approved Trout Family Class Member, an Approved Jordan's
Principle Family Class Member, or an Approved Kith Family Class Member. Such Base
Compensation may be different for different Classes and may be made in more than one
installment as the implementation of the Claims Process may require.

“Budget” means each of the budgets set out in Articles 6 and 7.

“Business Day” means a day other than a Saturday or a Sunday or a day observed as
a holiday under the laws of the province or territory in which the person who needs to take
action pursuant to this Agreement is ordinarily resident or a holiday under the federal laws
of Canada applicable in the said province or territory.

“Canada” has the meaning set out in the preamble.

“Caregiving Grandparent” and “Caregiving Grandparents” means a biological or
adoptive caregiving grandmother or caregiving grandfather of the affected Child who lived
with and assumed and exercised parental responsibilities over a Removed Child Class
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Member at the time of the removal of the Child, or over a Kith Child Class Member at the
time of the involvement of the Child Welfare Authority and the Child's Kith Placement, or
over a Jordan's Principle Class Member or Trout Child Class Member at the time of the
Delay, Denial or Service Gap with respect to the Child's Confirmed Need for an Essential
Service. An adoption in this context means a verifiable provincial, territorial or custom
adoption. Relationships of a foster parent or Stepparent to a Child are excluded from
giving rise to a Caregiving Grandparent relationship under this Agreement.

“Caregiving Parent” and “Caregiving Parents” means the caregiving mother or
caregiving father of the affected Child, living with, and assuming and exercising parental
responsibilities over a Removed Child Class Member at the time of the removal of the
Child, or over a Kith Child Class Member at the time of the involvement of the Child
Welfare Authority and the Child’s Kith Placement, or over a Jordan's Principle Class
Member or Trout Child Class Member at the time of the Delay, Denial or Service Gap with
respect to the Child's Confirmed Need for an Essential Service. Caregiving Parent
includes the biological parents, adoptive parents or Stepparents for each applicable
Class, except as where expressly provided for otherwise in this Agreement. A foster
parent is excluded as a Caregiving Parent under this Agreement. An adoption in this
context means a verifiable provincial, territorial or custom adoption.

“Certification Orders” mean collectively the order of the Court dated November 26,
2021, certifying the Consolidated Action as a class proceeding and the order of the Court
dated February 11, 2022, certifying the Trout Action as a class proceeding, copies of
which are attached hereto as Schedules D and E.

“Child” or “Children” means an individual under the Age of Majority of the individual's
place of residence as set out in Schedule C, Provincial and Territorial Ages of Majority:

(a) at the time of removal, for the purposes of the Removed Child Class;

(b) at the time of the involvement of the Child Welfare Authority and the Kith
Placement, for the purposes of Kith Child Class; and

(c) at the time of the Delay, Denial or Service Gap with respect to the individual's
Confirmed Need for an Essential Service, for the purposes of the Essential
Service Class, the Jordan's Principle Class, and the Trout Child Class.

“Child Welfare Authority” for the purposes of the Kith Child Class means an
administrative body that is mandated to prevent and respond to Child maltreatment
pursuant to provincial/territorial child welfare legislation and An Act Respecting First
Nations, Inuit and Métis Children, Youth and Families, S.C. 2019, c. 24.

“Child Welfare Information” for the purposes of the Kith Child Class includes
documents, records, case notes, statistics, reports, third party records and any other form
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of information produced and/or collected by a Child Welfare Authority in relation to
services and supports provided to First Nations Children, youth, and families pursuant to
provincial or territorial child and family services legislation.

“Child Welfare Records Technician” means one or more individuals with sufficient
expertise in child welfare and administrative information retained by the Administrator on
advice of the Settlement Implementation Committee for the purposes of the verification
of a Claim under this Agreement through provincial authorities, agencies or other Child
Welfare Authorities, including in matters such as the verification of the Claims made by
Kith Child Class Members or Kith Family Class Members. Child Welfare Records
Technicians may be existing employees of a Child Welfare Authority as well as
independent technicians retained pursuant to this Agreement.

“CHRT Interest Accrual Period" means:

(a) with respect to Approved Removed Child Class Members who were placed off-
Reserve with non-Family as of and after January 1, 2006 and their corresponding
Approved Removed Child Family Class Members: as of the last day of the calendar
quarter of the removal until the Implementation Date;

(b) with respect to Approved Kith Child Class Members and Approved Kith Family
Class Members as of and after January 1, 2006: as of the last day of the calendar
quarter of the placement with a Kith Caregiver until the Implementation Date; and

(c) with respect to Approved Jordan's Principle Class Members and Approved
Jordan's Principle Family Class Members: as of the last day of the calendar quarter
of the Service Gap, Delay or Denial until the Implementation Date.

“Claim" means a claim for compensation made by or on behalf of a Class Member.

“Claimant” means a person who makes a Claim by completing and submitting a Claims
Form to the Administrator, or on whose behalf a Claim is made by such Class Member's
Estate Executor, estate Claimant or Personal Representative.

“Claims Deadline"” means the date that is:

(a) three (3) vears after the Claims Process Approval Date applicable to each
class: for Class Members who have reached the Age of Majority or died before
the Claims Process Approval Date applicable to those Class Members;

(b) three (3) years after the date on which a Class Member reaches the Age of
Maijority: for Class Members who have not reached the Age of Majority by the
time of the Claims Process Approval Date applicable to their class; or

(c) three (3) years after the date of death: for Class Members who were under the
Age of Majority and alive by the time of the Claims Process Approval Date
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applicable to their class and who died or die prior to reaching the Age of
Majority; or

(d) an extension of the deadlines in (a}-(c) above by 12 months: for Class Members
individually approved on request by the Administrator on the grounds that the
Claimant faced extenuating personal circumstances and was unable to submit
a Claim as a result of physical or psychological iliness or challenges, including
homelessness, incarceration or addiction, or due to unforeseen community
circumstances such as epidemics, community internet connectivity,
pandemics, natural disasters, community-based emergencies or service
disruptions at a national, regional or community level.

“Claims Form" means a written declaration in respect of a Claim by a Class Member with
Supporting Documentation or such other form as may be recommended by the
Administrator and agreed to by the Settlement Implementation Committee.

“Claims Process” means the process, including a distribution protocol, to be further
designed and detailed in accordance with this Agreement for the distribution of
compensation under this Agreement to eligible Class Members. The Claims Process also
includes the Incarcerated Class Members Process and such other processes as may be
recommended by the Administrator and experts, agreed to by the Plaintiffs and approved
by the Court, for the submission of Claims, determination of eligibility, assessment,
verification, determination of possible enhancement, payment of compensation to Class
Members, and the role of the Third-Party Assessor. The distribution protocol within the
Claims Process may be created and submitted to the Court for approval in one package
or in several parts relating to different classes as and when each of such parts becomes
ready following the Implementation Date.

“Claims Process Approval Date” with respect to each class means the date on which
the distribution protocol in the Claims Process for that class has been approved by the
Court.

“Class” means Jordan's Principle Class, Jordan's Principle Family Class, Removed Child
Class, Removed Child Family Class, Trout Child Class, Trout Family Class, Kith Child
Class, Kith Family Class, and Essential Service Class, collectively. Reference to a “class”
or “classes” with a lower case “c” is to any of the Jordan's Principle Class, Jordan's
Principle Family Class, Removed Child Class, Removed Child Family Class, Trout Child
Class, Trout Family Class, Kith Child Class, Kith Family Class, or Essential Service Class,
as may apply within the context of such reference.

“Class Counsel” means Sotos LLP, Kugler Kandestin LLP, Miller Titerle + Company,
Nahwegahbow Corbiere, and Fasken LLP, collectively.
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“Class Member” and “Class Members” means any one or more individual members of
the Class.

“Confirmed Need” means the need of a member of the Jordan's Principle Class, Trout
Child Class or Essential Service Class as confirmed by Supporting Documentation as
defined for Essential Service Class, Jordan's Principle Class, and Trout Child Class.

“Court” means the Federal Court of Canada.
“Cy-prés Fund” has the meaning set out in Article 8.

“Delay” means unreasonable delay and it is presumed that delay is unreasonable where
a member of the Essential Service Class, Jordan's Principle Class, or Trout Child Class
requested an Essential Service from Canada but they did not receive a determination on
their request within 12 hours for an urgent case, or 48 hours for other cases, provided
that contextual factors, as specified in the Claims Process, do not suggest otherwise.

“Denial” means where a member of the Essential Service Class, Jordan's Principle Class,
or Trout Child Class requested an Essential Service from Canada and that request was
either denied or the member of the Essential Service Class, Jordan’s Principle Class, or
Trout Child Class did not receive a response as to acceptance or denial.

“Eligible Deceased Class Member” means:

(a) a deceased Caregiving Parent or Caregiving Grandparent eligible to receive
compensation as a Removed Child Family Class Member (of a Child placed off-
Reserve with non-Family as of and after January 1, 2006), a Kith Family Class
Member, or a Jordan's Principle Family Class Member;

(b) a deceased adult eligible to receive compensation as a Removed Child Class
Member, a Kith Class Member, a Jordan’s Principle Class Member, an Essential
Services Class Member, or a Trout Class Member; and

(c) a deceased adult Claimant who submitted a Claim prior to death.
“Eligibility Decision” has the meaning set out in Article 5.02.

“‘Enhancement Factor” means any objective criterion agreed to by the Plaintiffs and
approved by the Court that may be used by the Administrator to enhance the Base
Compensation of some members of the Removed Child Class, Jordan’s Principle Class
or Trout Child Class.

“‘Enhancement Payment” means an amount, based on Enhancement Factors, that may
be payable to an Approved Removed Child Class Member, an Approved Jordan's
Principle Class Member, or an Approved Trout Child Class Member, in addition to a Base
Payment. In determining eligibility for and the quantum of an Enhancement Payment, the
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Settlement Implementation Committee may provide guidelines that take into account the
amount of interest payment that an Approved Removed Child Class Member or an
Approved Jordan's Principle Class Member has received on their Base Compensation,
with a view to considering equity or parity amongst Class Members who may receive an
interest payment and those Class Members who may not receive an interest payment
under this Agreement.

“Essential Service" means a service, product or support that was required due to the
Child's particular condition or circumstance, the failure to provide which would have
resulted in material impact on the Child, as assessed in accordance with Schedule F,
Framework of Essential Services.

“Essential Service Class" means a First Nations individual who did not receive from
Canada (whether by reason of a Denial or a Service Gap) an Essential Service relating
to a Confirmed Need, or whose receipt of said Essential Service relating to a Confirmed
Need was delayed by Canada, on grounds, including but not limited to, lack of funding or
lack of jurisdiction, as a result of a jurisdictional dispute with another government or
federal governmental department(s) during the period between December 12, 2007 and
November 2, 2017 (the “Essential Service Class Period”), while they were under the
Age of Majority.

“Estate Administrator” includes an executor or administrator appointed or designated
under federal, provincial or territorial legislation, as applicable under the circumstances.

“Estate Executor” means the executor, administrator, trustee or liquidator of an Eligible
Deceased Class Member’s estate.

“Family” includes a parent, stepparent, grandparent, adult sibling, aunt, uncle or adult
first cousin of the Child.

“First Nations" in reference to individuals means:

(a) with respect to all Class Members: individuals who are registered pursuant to the
Indian Act;

(b) with respect to all Class Members: individuals who were entitled to be registered
under sections 6(1) or 6(2) of the Indian Act, as it read as of February 11, 2022
(the latter date of the Certification Orders);

(c) additionally with respect to the Removed Child Class only: individuals who met
Band membership requirements under sections 10-12 of the Indian Act by
February 11, 2022 (the latter date of the Certification Orders) such as where their
respective First Nation community assumed control of its own membership by
establishing membership rules and the individuals were found to meet the
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requirements under those membership rules and were included on the Band List
prior to February 11, 2022;

(d) additionally with respect to the Jordan's Principle Class only: individuals who met
Band membership requirements under sections 10-12 of the Indian Act pursuant
to paragraph (c), above, AND who suffered a Delay, Denial, or Service Gap
between January 26, 2016 and November 2, 2017;

(e) additionally with respect to the Jordan's Principle Class only: individuals who were
recognized as citizens or members of their respective First Nation prior to February
11, 2022 (the latter date of the Certification Orders) as confirmed by First Nations
Council Confirmation, whether under final agreement, self-government agreement,
treaties or First Nations' customs, traditions and laws, AND who suffered a Delay,
Denial, or Service Gap between January 26, 2016 and November 2, 2017.

“First Nations Council Confirmation” means a written confirmation, the form and
contents of which will be agreed upon amongst the Plaintiffs subject to the Court's
approval, from a First Nation designed for the purposes of the Claims Process to the
effect that an individual is recognized as a citizen or member of their respective First
Nation whether under treaty, agreement or First Nations' customs, traditions or laws.

“‘Framework of Essential Services” is the approach to Essential Services and
Confirmed Need, enclosed as Schedule F, Framework of Essential Services, developed
with the assistance of experts, and agreed to by the Plaintiffs for the purposes of the
Claims Process. The Framework of Essential Services is subject to further piloting by
qualified experts and necessary re-adjustments agreed to by the Plaintiffs, or the
Settlement Implementation Committee after the Approval of this Agreement.

“Group Home" means a staff-operated home funded by ISC where several Children are
living together. Some Group Homes are parent-operated, where a couple with
professional youth care training operate a Group Home together.

“Implementation Date” of this Agreement means the later of:

(a) the day following the last day on which a Class Member may appeal or seek leave
to appeal the Settlement Approval Order; or

(b) the date on which the last of any appeals of the Settlement Approval Order are
finally determined.

“Incarcerated Class Members Process” means the process for communicating the
Claims Process specifically to Class Members incarcerated in federal penitentiaries,
provincial prisons, and other penal and correctional institutions or institutions where
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individuals are held involuntarily due to matters such as a lack of criminal responsibility
due to a mental disorder.

“Income Tax Act’ means the Income Tax Act, R.S.C. 1985, c. 1 (5th Supp), as amended.

“Indian Act’ means the Indian Act, R.S.C. 1985, c. |-5, as it read as of February 11, 2022
(the latter date of the Certification Orders).

“Investment Committee” means an advisory body constituted in accordance with this
Agreement and Schedule G, Investment Committee Guiding Principles.

“ISC" has the meaning in the Recitals and includes any predecessor or successor
department.

“Jordan’s Principle” is a child-first human rights principle grounded in substantive
equality that protects and promotes the substantive equality rights of all First Nations
Children whether resident on- or off-Reserve, including in the Northwest Territories and
Yukon. Jordan’s Principle is named in honour of Jordan River Anderson of Norway House
Cree Nation and his family.

“Jordan’s Principle Class” or “Jordan’s Principle Class Member” means an Essential
Service Class Member who experienced the highest level of impact (including pain,
suffering or harm of the worst kind) associated with the Delay, Denial, or Service Gap of
an Essential Service that was the subject of a Confirmed Need. The Parties intend that
the way that the highest level of impact is defined, and the associated threshold set for
membership in the Jordan's Principle Class, fully overlap with the First Nations children
entitled to compensation under the Compensation Orders.

“Jordan’s Principle Family Class” means all persons who are the brother, sister,
mother, father, grandmother or grandfather of a member of the Jordan’s Principle Class
at the time of Delay, Denial or Service Gap. Amongst the Jordan's Principle Family Class,
only the Caregiving Parents or Caregiving Grandparents may receive direct
compensation if otherwise eligible under this Agreement.

“Jordan’s Principle Post-Majority Beneficiaries” means the beneficiaries eligible for
benefits from the Jordan's Principle Post-Majority Fund.

“Jordan’s Principle Post-Majority Fund” means $90,000,000 set aside from the
Settlement Funds for the benefit of high-needs Approved Jordan's Principle Class
Members necessary to ensure their personal dignity and well-being.

“Kith Caregiver” means an adult who is not a member of the Child’'s Family, does not
live on-Reserve, and who cared for a Kith Child Class Member without receiving any
funding in relation to the Child’s Kith Placement.
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“Kith Child Class” or “Kith Child Class Member” means a First Nations Child placed
with a Kith Caregiver in a Kith Placement during the Removed Child Class Period and
who meets the conditions specified herein and in Article 7.

“Kith Family Class" or “Kith Family Class Member" includes only the Caregiving
Parents or, in the absence of Caregiving Parents, the Caregiving Grandparents of an
Approved Kith Child Class Member who was placed in a Kith Placement between January
1, 2006 and March 31, 2022 pursuant to the conditions specified herein and in Article 7.

“Kith Placement” means where a First Nations Child resides with a Kith Caregiver
outside of the Child's Family and off-Reserve, and a Child Welfare Authority was involved
in the Child's placement.

“Kith Placement Agreement” means an agreement between a Caregiving Parent or
Caregiving Grandparent of a Kith Child Class Member and a Child Welfare Authority
relating to a Kith Placement of that Kith Child Class Member.

“Non-kin Foster Home" means any family-based care funded by ISC.

“Non-paid Kin or Community Home" means an informal placement, other than a Kith
Placement, that has been arranged within the family support network, and the Child
Welfare Authority does not have temporary custody and the placement is not funded by
ISC.

“Northern or Remote Community” means a community as agreed upon by the
Plaintiffs and set out in the Claim Process.

“Notice Plan” means the notice plan to be approved by the Court for dissemination of
notices to Class Members.

“Ongoing Fees” has the meaning set out in Article 17.03.

“Opt-Out” means: (a) the delivery by a Class Member to the Administrator of the Opt-Out
Form with the intention of being removed from the Actions before the Opt-Out Deadline;
or (b) after the Opt-Out Deadline, a Class Member obtaining leave of the Court to opt out
of the Actions in accordance with this Agreement.

“Opt-Out Deadline” means August 23, 2023 or such other date as the Court may
determine, after which Class Members may no longer Opt-Out of the Actions, except with
leave of the Court.

“Opt-Out Form" means the opt-out form as approved by the Court and enclosed hereto
as Schedule H, Opt-Out Form.

“Ordinarily Resident on Reserve” means:
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(a) a First Nations individual who lives in a permanent dwelling located on a First
Nations Reserve at least 50% of the time and who does not maintain a primary
residence elsewhere;

(b) a First Nations individual who is living off-Reserve while registered full-time in a
post-secondary education or training program who is receiving federal, Band or
Aboriginal organization education/training funding support and who:

a. would otherwise reside on-Reserve;
b. maintains a residence on-Reserve;
c. is a member of a family that maintains a residence on-Reserve; or

d. retuns to live on-Reserve with parents, guardians, caregivers or
maintainers when not attending school or working at a temporary job.

(c) a First Nations individual who is temporarily residing off-Reserve for the purpose
of obtaining care that is not available on-Reserve and who, but for the care, would
otherwise reside on-Reserve;

(d) a First Nations individual who is temporarily residing off-Reserve for the primary
purpose of accessing social services because there is no reasonably comparable
service available on-Reserve and who, but for receiving said services, would
otherwise reside on-Reserve;

(e) a First Nations individual who at the time of removal or placement with a Kith
Caregiver met the definition of ordinarily resident on reserve for the purpose of
receiving child welfare and family services funding pursuant to a funding
agreement between Canada and the province or territory in which the individual
resided (including Ordinarily Resident on Reserve individuals funded through the
cost-shared model under the Canada-Ontario 1965 Indian Welfare Agreement);

(f) for the purposes of Class Members in the Yukon, “on-Reserve” in this Agreement
is inclusive of areas within the “Community Boundary” as defined in the Umbrelia
Final Agreement Between the Government of Canada, the Council for Yukon
Indians and the Government of the Yukon as of February 11, 2022 (the latter date
of the Certification Orders), and “off-Reserve” in this Agreement is correspondingly
inclusive of areas outside the “Community Boundary” as of February 11, 2022 (the
latter date of the Certification Orders).

“Out-of-home Placement” means a distinct location where a Removed Child Class
Member has been placed pursuant to a removal, such as an Assessment Home, Non-kin
Foster Home, Paid Kinship Home, Group Home, a Residential Treatment Facility, or other
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similar placement funded by ISC, except for the members of the Kith Child Class pursuant
to Article 7.

“Paid Kinship Home" means a formal placement that has been arranged within the family
support network and paid for by ISC, where the Child Welfare Authority has temporary or
full custody.

“Parties” means the Plaintiffs and Canada;
“Person Under Disability” means:

(a) a person under the Age of Majority under the legislation of their province or territory
of residence; or

(b) an individual who is unable to manage or make reasonable judgments or decisions
in respect of their affairs by reason of mental incapacity including those for whom
a Personal Representative has been appointed, or designated by operation of the
law, pursuant to the applicable provincial, territorial or federal legislation.

“Personal Representative” means the person appointed, or designated by operation of
the law, pursuant to the applicable provincial, territorial or federal legislation to manage
or make reasonable judgments or decisions in respect of the affairs of a Person Under
Disability who is an eligible Claimant and includes an administrator for property.

“Plaintiffs” means collectively the Moushoom Plaintiffs, the AFN Plaintiffs and the Trout
Plaintiffs.

“Professional” means a professional with expertise relevant to a Child's Confirmed
Need(s), for example: a medical professional or other registered professionals available
to a Class Member in their place of residence and community (particularly in a Northern
or Remote Community where there may not have been, or be, access to specialists, but
there may have been access to community health nurses, social support workers, and
mental health workers), or an Elder or Knowledge Keeper who is recognized by the
Child's specific First Nations community.

“Recitals” means the recitals to this Agreement.

‘Removed Child Class” or “Removed Child Class Member’ means First Nations
individuals who, at any time during the period between April 1, 1991 and March 31, 2022
(the “Removed Child Class Period"), while they were under the Age of Majority, were
removed from their home by child welfare authorities or voluntarily placed into care, and
whose placement was funded by ISC, such as an Assessment Home, a Non-kin Foster
Home, a Paid Kinship Home, a Group Home, or a Residential Treatment Facility or
another ISC-funded placement while they, or at least one of their Caregiving Parents or
Caregiving Grandparents, were Ordinarily Resident on Reserve or were living in the
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Yukon, but excluding children who lived in a Non-paid Kin or Community Home through
an arrangement made with their caregivers and excluding individuals living in the
Northwest Territories at the time of removal.

“Removed Child Family Class” means all persons who are the brother, sister, mother,
father, grandmother or grandfather of a member of the Removed Child Class at the time
of removal.

“Reserve” means a tract of land, as defined under the Indian Act, the legal title to which
is vested in the Crown and has been set apart for the use and benefit of a Band.

“‘Residential Treatment Facility” means a treatment program for several Children living
in the treatment facility with 24-hours-a-day trained staff, including locked or secure and
unlocked residences, funded by ISC.

“Service Gap" means an Essential Service that is subject to a Confirmed Need, as
determined in accordance with Schedule F, Framework of Essential Services, but was
not available to an Essential Service, Jordan's Principle or Trout Class Member.

“Settlement Approval Hearing” means a hearing of the Court to determine a motion to
approve this Agreement.

“Settlement Approval Order’ means the draft order submitted to the Court regarding the
approval of this Agreement, the form and content of which will be agreed upon amongst
the Parties, if and as approved by the Court.

“Settlement Funds” means a total of $23,343,940,000 ($23.34394 billion), which Canada
will pay to settle the claims of the Class in accordance with this Agreement.

“Settlement Implementation Committee” or “Settlement Implementation Committee
and its Members"” means a committee established pursuant to Article 12.

“Settlement Implementation Report” has the meaning set out in Article 12.03(1)(m).

“Spell in Care" applies to the Removed Child Class and means a continuous period in
care, which starts when a Child is taken into out-of-home care and ends when the Child
is discharged from care, by returning home, moving into another arrangement in a Non-
paid Kin or Community Home, being adopted, or living independently at the Age of
Majority. ISC data considers a Spell in Care by the start and end dates of each continuous
period of Out-of-home Placement.

“Stepparent” means a person, other than an adoptive parent, who is First Nations and a
spouse of the biological Caregiving Parent of a Removed Child Class Member, Jordan's
Principle Class Member, or Trout Child Class Member, and lived with that Child's
biological Caregiving Parent and contributed to the support of the Child, for at least three
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(3) years, prior to the removal of the Child, or the occurrence of the Delay, Denial or the
Service Gap.

“Supporting Documentation” means:

(a) for the Removed Child Class: such documentation required to be submitted by a
Removed Child Class Member in accordance with this Agreement to substantiate
eligibility and compensation under the applicable Claims Form;

(b) for the Essential Service Class, Jordan's Principle Class, and Trout Child Class:
such documentation required to be submitted by a member of the Essential
Service Class, Jordan's Principle Class, and Trout Child Class in accordance with
this Agreement to substantiate eligibility and compensation under the applicable
Claims Form;

(c) for the Removed Child Family Class: such documentation required to be submitted
by a member of the Removed Child Family Class in accordance with this
Agreement to substantiate eligibility and compensation under the applicable
Claims Form;

(d) for the Jordan's Principle Family Class: such documentation required to be
submitted by a member of the Jordan’s Principle Family Class in accordance with
this Agreement to substantiate eligibility and compensation under the applicable
Claims Form;

(e) for the Trout Family Class: such documentation required to be submitted by a
member of the Trout Family Class in accordance with this Agreement to
substantiate eligibility and compensation under the applicable Claims Form;

(f) forthe Kith Child Class: such documentation required to be submitted by a member
of the Kith Child Class in accordance with this Agreement to substantiate eligibility
and compensation under the applicable Claims Form;

(g) for the Kith Family Class: such documentation required to be submitted by a
member of the Kith Family Class in accordance with this Agreement to substantiate
eligibility and compensation under the applicable Claims Form; and

(h) for Eligible Deceased Class Members: the documentation to be required to be
submitted in accordance with this Agreement to substantiate eligibility and
compensation under the applicable Claims Form.

“Time in Care” means the total amount of time that a Removed Child Class Member
spent in care regardless of the number of Spells in Care.
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“Third-Party Assessor’ means the person or persons appointed by the Court to carry
out the duties of the Third-Party Assessor as stated in this Agreement, to be particularized
in the Claims Process, and their successors appointed from time to time, as approved by
the Court.

“Trout Child Class” or “Trout Child Class Member” means First Nations individuals
who, during the period between April 1, 1991 and December 11, 2007 (the “Trout Child
Class Period"), while they were under the Age of Majority, did not receive from Canada
(whether by reason of a Denial or a Service Gap) an Essential Service relating to a
Confirmed Need, or whose receipt of said Essential Service was delayed by Canada, on
grounds, including lack of funding or lack of jurisdiction, or as a result of a Service Gap
or jurisdictional dispute with another government or governmental department.

















































































































































































































































































































































































































































































































































































































































































