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CLASS PROCEEDING

Docket: T-402-19

BETWEEN:

XAVIER MOUSHOOM, JEREMY
MEAWASIGE (BY HIS LITIGATION

GUARDIAN, JONAVON JOSEPH
MEAWASIGE) AND JONAVON JOSEPH

MEAWASIGE

Plaintiffs

and

THE ATTORNEY GENERAL OF CANADA

Defendant

Docket: T-141-20

AND BETWEEN:

ASSEMBLY OF FIRST NATIONS, ASHLEY
DAWN LOUISE BACH, KAREN OSACHOFF,
MELISSA WALTERSON, NOAH BUFFALO-

JACKSON (BY HIS LITIGATION
GUARDIAN, CAROLYN BUFFALO),



CAROLYN BUFFALO AND DICK EUGENE
JACKSON ALSO KNOWN AS RICHARD

JACKSON

Plaintiffs

and

HIS MAJESTY THE KING
AS REPRESENTED BY THE ATTORNEY

GENERAL OF CANADA

Defendant

Docket: T-1120-21

AND BETWEEN:

ASSEMBLY OF FIRST NATIONS AND
ZACHEUS JOSEPH TROUT

Plaintiff

and

THE ATTORNEY GENERAL OF CANADA

Defendant

ORDER

UPON MOTION by the Plaintiffs, heard at a special sitting of the Court on October 24,

2023, for:

a) An order approving the proposed Phase II Notice Plan for the dissemination of the

notice of settlement approval, claims process and all other future notices to the class



[Phase II Notice Plan] substantially in the form appended as Schedule “A” to the

Notice of Motion and subject to the right of the parties to make non-material

amendments as may be necessary or desirable;

b) An order that Canada pay the reasonable costs of giving notice in accordance with

the Phase II Notice Plan;

c) An order approving the notice of the Court’s approval of the Final Settlement

Agreement dated April 19, 2023 and as amended by way of Addendum dated

October 10, 2023 [Final Settlement Agreement], substantially in the form appended

as Schedule “B” to the Notice of Motion and subject to the right of the parties to

make non-material amendments as may be necessary or desirable; and

d) Such further and other relief as this Honourable Court may deem just and

appropriate;

CONSIDERING the Plaintiffs’ motion record and the submissions of counsel for the

parties at the hearing of the motion;

AND CONSIDERING that the Defendant consents to the relief sought;

AND CONSIDERING that this Court previously approved the parties’ notice plan for

Phase I, which related to notices of certification, opt-out and the settlement approval hearing;

AND CONSIDERING that this Court approved the Final Settlement Agreement at the

hearing on October 23, 2023, with a formal order to follow;



AND CONSIDERING that the Court is satisfied that the Phase II Notice Plan meets the

requirements of Rules 334.32 and 334.34 and shall constitute good and sufficient service upon

class members of the notice of settlement approval, claims process and all other future notices;

AND CONSIDERING that the Court finds that, due to the addition of the Kith Child

Class and the Kith Family Class to the Final Settlement Agreement, the opt-out period for these

two classes should be extended and the parties are agreeable to extending the opt-out period for

these two classes only to January 15, 2024;

AND CONSIDERING that the parties have agreed to amend the proposed Notice of

Settlement Approval to include language regarding the extension of the opt-out period for the

Kith Child Class and the Kith Family Class;

AND CONSIDERING that the Court is satisfied that the balance of the relief sought

should be granted;

THIS COURT ORDERS that:

1. The notice plan for the dissemination of the notice of settlement approval and all

future notices and communications with Class Members, substantially in the form

attached as Schedule “A” hereto, is hereby approved [Phase II Notice Plan].

2. The notice of settlement approval, substantially in the form attached as Schedule

“B” hereto, is hereby approved, subject to the Plaintiffs’ right to make non-

material changes as may be necessary, appropriate, or desirable. The notice of

settlement approval shall be disseminated to the class in accordance with the

Phase II Notice Plan.



3. The Defendant shall pay the reasonable costs of giving notice in accordance with

the Phase II Notice Plan.

4. The opt-out deadline for the Kith Child Class and Kith Family Class only (as

those two classes are defined in the parties’ Final Settlement Agreement dated

April 19, 2023, and as amended by way of Addendum dated October 10, 2023,

and approved by this Court on October 24, 2023) is hereby extended to January

15, 2024. Notice of this extension shall be provided as part of the notice of

settlement approval in Schedule “B” hereto.

5. There shall be no costs of this motion.

"Mandy Aylen"
Judge
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